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CITY OF BARABOO POLICE AND FIRE DEPARTMENT COMPLAINT PROCESS

1.01 _DISCIPLINE OF CHIEF:

a—GENERALLY: The Commission may discipline the Chief, inclgdsuspension,

reduction-in-rank or discharge, pursuant to Wiat.$$62.13(5) and Article 6.

b—SUSPENSION PENDING CHARGESThe Commission may suspend the Chief

upon its own initiative or pending the investigatiof written charges under Wis.
Stat. 862.13(5). The suspension shall be withgmalybenefits and shall be for the
shortest reasonable duration within which the absinpay be investigated and
resolved.

1.02 DISCIPLINE OF SUBORDINATES:

a.

A subordinate may only be discharged, reducedsi, or suspended as provided
by Wis. Stat. 862.13(5). A subordinate may othseabe disciplined consistent
with the terms of any applicable labor agreementhSother discipline may be

imposed by the Chief. A “subordinate” for purposé#rticles 5 and 6 is a non-

probationary, sworn law enforcement officer.

CHARGES GENERALLY: Charges under Article 6 mhg filed against a

subordinate by the Chief, by member of the Commigdby the Commission as a
body, or by any aggrieved person. The Commissidhe Chief may suspend the
subordinate with pay pending disposition of chargescept for extenuating

circumstance, the Commission or any Commission neenshould not be the

charging party so as to preserve the fairness ethmaring process outlined in
Article 6. For the purpose of Chapter 6, the \g#aManager is an “aggrieved
person” in the Village Manager’s role in overseeihg administration of Village

employees, ordinances and policies.

1.03 _COMPLAINT PROCESS

a.

C.

The Department shall accept, investigate andlvessomplaints by any person
regarding the conduct of Department subordinatesbationary officers and
civilian employees related to their status as Diepamt employees. If the
Commission or any of its members receives a comipigainst any Department
subordinates, probationary officers and civilianpérgees, the complaint should
be forwarded to the Chief. If the complaint is abde Chief, it should be
forwarded to the Village Manager.

Citizen complaints will not be investigatedhetcomplaint is received more than
ninety (90) days after the alleged incident, unldss complaint involves an
alleged criminal violation or the complainant céwow good cause for not making
the complaint within the specified time limit.

The investigation of a complaint will be resawsithin sixty (60) days of receipt
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of the complaint. An extension of this time maygoanted by Chief.

d. The purpose of this policy is to provide a spegdrocedure for processing a
complaint by any person regarding the conduct slubordinate, probationary
officer or civilian employee as required by WisatSt § 66.0511(3), Stats. This
policy’s goal is to maintain a high quality of pm#i services, to foster a positive
relationship between the Department and citizem@rovide citizens with a fair
and effective avenue for resolving legitimate galeses against sworn
enforcement officers and Department employees,tarmmtovide Department law
enforcement officers and employees due process witemplaint is filed.

e. Nothing in this policy and procedure shall bestoied to limit prerogatives of the
Chief or any other supervisory officer to take ective action against employees
whenever appropriate, nor to prevent the Chief, designee, from taking
disciplinary action against an employee, eithegnmlly or pursuant to Wis. Stat.
862.13(5)., whether or not a citizen complainflesdf

f. This policy is subject to any rights retaineddwpordinates, probationary officers,
and employees, subject to the Wisconsin Open Re@ird Meetings laws.

g. PROCEDURES:
1. Manner of Filing Complaint

Citizen complaints may be filed in following nreen:

A. Verbally in person or by telephone; or
B. In writing on the Department’s Complaint form.
2. Receipt of Complaint:
A. All Department employees and Commission membegscharged

with the responsibility of courteously receivingyanomplaint
regarding the conduct of a Department employee.

B. A complainant should be encouraged to file tlnglaint in
person. All written complaints must be documerdadhe Citizen
Complaint Form and signed by the complainant. Aycof this
form is attached to the Bylaws.

C. A Complainant shall be advised, pursuant to \8iat. §§66.0511(
3) and 946.66, that “Whoever knowingly makes aefalemplaint
regarding the conduct of a law enforcement offisesubject to a
Class A forfeiture.”

D. All citizen complaints shall be referred to tkhief for initial
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3.

review and assessment. Complaints against the Ghali be
directed to the Village Manager for appropriatedieny consistent
with this policy.

Upon review of the complaint, the Chief will dehine how the
complaint will be handled:

I. If a complaint appears to be based merely upon a
misunderstanding or other conduct which does natlie
violation of Department policy or would entail disinary
action less than a formal reprimand if true, thaeClwill
refer the complaint to the appropriate supervisoattempt
to mediate and resolve the issue without performang
formal investigation. If mediation does not work the
complainant is not satisfied with the results ofdm&on,
the complainant will be given the option of filiegwritten
complaint for formal investigation.

il If the complaint involves conduct which constés a
violation of Department policy which would entail
disciplinary action in the form of a formal reprineh or
greater if true, the Chief will either investigathe
allegations or assign the complaint to an apprtgria
outside agency for investigation. If the complamverbal,
the Chief will request that the complainant filefcamal
written complaint before the commencement of an
investigation.

ii. If the Chief determines that the complaintinsufficient to
support an investigation or mediation (e.g., ifilsd after
the time limitation or does not include facts regdiby the
complaint form), the Chief will not refer the corapit for
further action and will advise the complainant lott fact
and the basis for the disposition.

Investigation:

a.

The person performing the investigation shateuntake all steps
reasonably necessary to investigate the complamtiuding

obtaining statements from complainants and witregsadvising
complainants and witnesses that they may have peaxpat a
hearing; obtaining a detailed written report frohme taccused
employee; providing the accused employee with f@odunity to

review the complaint; and, explaining any rightattthe employee
has regarding the investigation.
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b. The investigating officer shall conduct a faindaimpartial
investigation, respecting the rights and dignity tbe parties
involved.

C. The investigating officer shall comply with thequirements of

Wis. Stat. 8§164.02, Stats., which provides:

(1) If a law enforcement officer is under inveatign and is
subjected to interrogation for any reason, whichl@¢dead
to disciplinary action, demotion, dismissal or anal
charges:

a. The law enforcement officer under investigation
shall be informed of the nature of the investigatio
prior to any interrogation; and,

b. At the request of any law enforcement officedem
interrogation, the officer may be represented by a
representative of the officer's choice during the
interrogation.

(2) Evidence obtained during the course of anyriatgation
not conducted in accordance with sub. (1) may ot b
utilized in any subsequent disciplinary proceedagginst
the law enforcement officer.

d. The investigating officer shall inform all Depaent witnesses that
all questions must be fully and truthfully answeeesda condition
of continued employment and that failure to do saymesult in
disciplinary action, up to and including terminatio

e. Miranda warnings are not required if the investigation fos
internal disciplinary purposes, but @Garrity warning may be
required depending on the nature of the allegations

f. Upon concluding the investigation, the investigg officer will
document the officer's investigative actions, settlf written
findings of facts, and provide a recommendation tasthe
disposition of the complaint. All documents gemedaduring the
investigation will be maintained by the Chief.

4. Disposition of the Complaint:

a. The Chief shall decide upon a final dispositadrthe complaint.
No disposition will be made without affording thengloyee the
opportunity to respond to the complaint. The Cknéfinform the
employee and the complaining citizen in writing tbe Chief's
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disposition and basis for that decision.
b. Disposition of the complaint shall fall withihe falling categories:

I. Unfounded: The investigation concludes that the
allegations are false.

ii. Not Sustained: There is insufficient evidenie either
prove or disprove the allegations.

iii. Sustained: The allegations are supported bificsent
evidence to conclude they are true and an apptepria
departmental action will be imposed.

Iv. Exonerated: The investigation reveals that @loBons of
the employee were justified, lawful, and proper emthe
circumstances.

C. If the Chief sustains the allegations, the Clsbéll take such
action against the employee as is appropriate, lwiray include
disciplinary action pursuant to Wis. Stat. 862.32(5d Article 6.

d. The Chief's determination is final. Howeverg tisomplaining
party may file a formal charge with the Commisstorthe extent
allowed by Wis. Stat. 862.13(5) and Section 6.

e. Any disciplinary action taken by the Chief oriizen complaint
shall be reported to the Commission Chair and thikagé
Manager.

f. The Chief, as part of the written notificatioh tbe disposition of

the complaint, shall inform the complainant th&tpot satisfied
with the results of the investigation, the compdanmay, within
30 days of the date of such notification, file anfal charge with
the Commission pursuant to Wis. Stat. 8§62.13(5) Artitle 6,
below. The request for a hearing before the Comansshall
include the formal written complaint initially fide by the
Complainant.

g. If the Complainant files a formal charge for @ahng before the
Commission, the Commission shall handle the complas set
forth in 862.13(5), Stats. and Article 6, below.

h. A subordinate shall have the right to requekearing before the
Commission pursuant to Wis. Stat. 862.13(5), Statsd Article 6,
below, regarding disciplinary action imposed by tleief which
results in the officer's suspension, reductionank, or
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termination from employment with the Departmentr Hiscipline
less than this level, the subordinate may seeleweyursuant to
the terms of any applicable collective bargainirggeament or
pursuant to any applicable procedure establishesidig law.

1.04 CHARGE FORM:The Commission shall make a form available fer fihng of formal
charge under Wis. Stat. 862.13(5), and Articledharges, however, need not be filed on
the Commission-prepared form. All charge shouldigeed by the charging party. The
sources of all information supporting the chardesutd be stated in the complaint or in
accompanying documents. The complaint must idethié person who is charged, and
specify the date, place, and nature of the alledfhse.
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